asid: "A real estate broker or'agent is one who negotiates the sales of real property. His business. generally speaking. is onlSy to find a purchaser who is willing to buy the land upon the terms fixed by the owner. He has no authority to bind hii principal by signing a contract of sale. A sale of real estate involves the adjustment of many matters, besides fixing the price. The delivery of the possession has to be sfttled; enally the title has to be examined. and the conveyance with its covenants is to be agreed upon and executed by the owner. All of these things require conferences and time for completion. These ate for the determination of the owner, and do not pertain to the duties and are not within the authority of a real estate agent. For these obvious reasons, and others which might be suggested, it is a wise provision of the law which withholds from such agent as we tlink it does, any implied authority to sign a contract of sale in behalf of his wrincipal." One of several tenants in common authorized to sell the whole property is not a broker within the meaning of this rule: Vermont Marble Co. v. Mead. -Vt. -. So AtI. 8Sx.
terms upon which the owner would be willing to sell, 0 and the like, will not of themselves constitute an authority to sell. It is, however, entirely clear that the correspondence or negotiations between the parties may.be such as to create the authority to make a binding contract to sell.
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It is not necessary that any particular pbraseology s In Watkins Land Mortgage Co. v. Campbell, zoo Tex. s42, zoi S. W. so78, real estate brokerq submitted to their principal an offer they had received for his property and said: "Shall we close the deal?" The principal replied that if the brokers could get the cash payment increased "we would be willing to accept the offer. * * * Awaiting your further report we are. etc." Held, not to authorize the making of a binding contract. So in Simmons v. Kramer, 88 Va. 41:, 13 S. E. 902, the broker wrote to his principal reporting an offer; the principal replied that he would not accept the offer but stated the price and terms at which he would be willing to sell concluding thus: "Will give you 2% commission awaiting a reply." Held, not to be sufficient to justify th making of a contract.
See also Lamberv v. Geiner, 142 Cal. 399, 76 Pac. 53; Armstrong v. Oakley, 23 Wash. 122, 62 Pac. 499 (where a letter of the owner was held to merely express the terms upon which the owner would be willing to enter'into a contract with a purchaser); Kramer v. Blair. 88 Va. 456, 13 S. E, 914; Campbell v. Galloway, 148 Ind. 440, 47 N. E. 818.
An attorney wrote asking the defendant if he would accept $35o for certain piece of property. Defendant telegraphed that he would take $45o, whereupon the attorney sold the property for $5oo and converted it to his own use. On suit by purchaser for specific performance it was healhctat the correspondence did not amount to an authorization to sell. Prentiss v. Nels~n, 69 Minn. 496, 7a N. W. 831.
In answer to a letter inquiring at what price the defendant would sell, written by real estate brokers, the defendant replied, "$4200 on time or $4100 cash is the lowest price I will take." Brokers sold on terms given and it wab held that the sale was unwarranted, the correspondence having amounted only to an offer. Jahn v. Kelly, 58 IL. App. 57o.
In Donnan v. Adams. 3o Tex. Civ. App. 615, 71 S. W. S8o, it was held that a memorandum containing description and price executed and signed by the owner and accompanied by oral instruction to sell did not constitute an authority in the agent to make a contract binding the principal.
In Sullivan v. Leer, 2 Colo. App. 141 it was held that following correspondence under the circumstances did not constitute a power to sell. March 30, 1889, defendant Wrote the agent "I will be in Denver last of April-wish you would have a purchaser, think I ought to get $17000 for the house." April 2oth agent telegraphed: "Lot sold for $z6.ooo cash." Owner replied Apil 24th: "Won't selL for less than $17,ooo-be there May 'st. " On May 3rd, the day of the defendai's Arfival in Denver, the agent telegraphed: "Sold property, $17,ooo. " In Jackson v. Badger, 35 Minn. S2, a6 N. W. 908, a letter reading, "You may sell my 4o acres. $2.ooo hand money, and the balance in three years with interest," was held to authorize a binding contract though not sufficient to authorize a conveyance.
In Stewart v. Wood. 63 Mo. 252, it was held that this language in a letter conferred power to make a binding contract: "Sell my farm for me at ten dollars per acre, or as much more as you can get."
In Smith v. Allen, 86 Mo. 178. the defend-nt residing in Chiago, wrote to W. a real estate agent in Kansas City, in response to an inquiry about the selling of defendant's property in Kansas City, in the following terms: "I am sick and not able to write; * *I will leave the sale of the lots pretty much-with you; if the party or anyone is willing to pay. * * * I think I am willing to -have you make out a deed and I will perfect it. * * * If you think I better try the spring market, hold till then." W showed this letter to the plaintiffs, executed a contract of sale and received earnest money. W then wrote defendant that he had sold on the terms submitted, "subject to your apprpval." And in subsequent correspondence, it appeared that W through misapprehension or equivocation, led his principal, the defendant, to believe he had not made a binding be used, or that the authorization be in -any formal terms.. The question is, does the language used sufficiently indicate that the party is authorized to close a binding contract of sale? This may be merely a question of the construction of the words used, or it may be an inference of fact as to intention to be decided like other similar questions. Naturally enough as in other similar cases different courts may draw different inferences from substantially similar facts, and many instances are to be found of apparently irreconcilable conclusions although the courts purported to apply the same principles. It is not to be denied, however, that there are some cases in which the courts have proceeded upon wholly irreconcilable theories and of course have reached conflicting results. 8 Thus in a few cases express authority to sell even though "aU the terms contract. It was held that the defendant's letter was a sufficient authorization -to the agent to bind his principal and that the letters thereafter did not explain the meaning of the authority but indicated merely the opinions of the writers, as to the consequences of their act.
In Glass v. Rowe. X03 Mo. 515, IS S. W. 334. a letter in these words was held to confer a power to bind the principal by contract-the letter was from a non-resident owner to a local real estate agent: "Will now sell $3o per foot. A regular commission of two and a half per cent to you after sale is made and closed. Terms, * * ...
In Farrell v. Edwards, 8 S. 3). 475, 66 N. W. 8r2, there was a series of communications between the owner and a real estate dealer resulting in a sale by contract made by the agent. It was held that the iuthority'was contained in two letters, the substantial portions of which are as follows: "If you find a buyer, you can fix up the papers at any of the banks. I want 3oo down, and my share of the crop; balance,'goo, at 8 per cent." and "if you make the deal. you better write me before making out the papers to send to me to sign." The court also relied upon a ratification.
In Colvin v. Blanchard, ox Tex. 231, xo6 S. W. 323, the principal wrote to a firm of real estate dealers in whose hands the property had been placed for sale: "I wil sell the Iota for Sxg.ooo and pay you a s per cent com. plus $so, or Sx,ooo com. ig all for making the sale.
*. Terms. $3.000 cash. bal. long time." The agents in pursuance of this letter made a contract. It was held that the letter conferred a power to contract. There was evidence of subsequent assent on part of the seller but as matter of ratification it was not noted by the courts.
See were specified has been held to be a mere authority to "sell" as a broker, that is, to find a purchaser but not to close a binding contract with him.
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In all cases .of this sort in which written authority is requisite to justify a contract of sale, the person dealing" with the agent, is, in contemplation of law, charged with knowledge of that fact and. deals with the agent's credentials before him.
10 These agents, moreover, are usually special agents, and their authority is to be deemed to be strictly limited to that which is either expressly given or necessarily implied."' § 4. MERE PREIIMINARY CORRESPONDENCE OR NEGOTIATION NOT ENOUGH TO CONFER AUTHORITY.-It is obvious also that before the questions here suggested can be determined, the authority intended to be conferred must be completely agreed upon and vested. If, -therefore, the dealings between the principal and the agent have not passed beyond the stage of preliminary correspondence, if the terms upon which the authority is to be executed or the property sold are not yet fully determined, if further communications are to be had with the principal or further assent given before the authority is to be exercised,' 2 and the like, there can ordinarily be no present authority to sell in such wise as to bind the principal.
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. 9 In Armstrong v. Lowe, 76 Cal. 6x6, 18 Pac. 758. the defendant employed a firm of real estate agents to sell property and made 9nd delivered to them this memorandum: "You are hereby authorized to sell my property and to receive deposit on the same. situated " for the sum of two hundred dollars per acre, cash. I hereby agree to pay you the sum of five per cent for your services in case you effect a sale or find a purchaser for the same. or will pay you two and one-half per cent of above commission should I sell the same myself or through another agent." Held, that this writing did not authorize the making of a binding contract.
On the other hand, in Haydock v. Stow, 4o N. Y. 363, a writing in language almost identical was held to confer a power to make a contract. "I hereby authorize and empower Peck, Hellman and Parks, agents for me. to sell the following described property Pac. 890, where the ownrs wrote. "we will sell" at a certain price at any time before a given date, the court said that the aent was not thereby authorized to sell, and in any event material terms were not ggreed upon. e. g., the form of deed. the time of payment, and tle time of delivery of possessioa.
See. for example. Stewart v. Pickering, 73 Iowa 6so. 3S N. W. 6"o. In this cae the defendants, land brokers in Iowa. wrote to the plaintiff's attorney in fact: "Do you have charge of the lands in this county belonging to the estate of S? If so. are they for sale? * * * If the title is all right, we can possibly find a customer for the lit this year. Let us hear from you as to prices. etc." The reply thereto was as fellows: "I herewith inclose you a price-list of our lands in your county. My mother is the widow of S. and is the sole devisee by will which is recorded in your county. Held, that this correspondence gave no authority to the defendants to bind the owner by a sale at the prices named, but was at most an authority to sell only subject to her apprdval or that of her attorney in fact.
See also Stillman v. Fitzgerald, 37 Minn 185, 3 N. W. s64, where a firm of real estate brokers wrote to the defendant saying: "We have a customer [mnin the plaintiff] who would buy your lot if offered at a fair price," and asking him to state'bst price and the terms, for which he would sell, and pay their commission, which was 4tatqd The defendant answered by letter stating price, and, in part only, the terms, for which he would sell, and that he would pay their commission. It was held that the brokers were not thrreby constituted the defendant's agents, with a power to bind him by a contract of sale.
A letter written by the, owner of land to a real estate agent stating that he had received the agent's letter in regard to a prospective sale, giving the pfice at which he hoped to sell. asking for full information, and as to when the deed should he made out and requesting that a blank form of deed be sent to him with the name and resldince of thepurchaser. does not furnish any evidence that the.agent had authority to mae a binding contract to sell the property; Smith v. ?prowne. 132 N. C.'36S, 43 91 3.SAn owner wrote in reply to a broker's request for a price that he'would take $rooo, and, if the" broker could sell or rent it, the owner would do right by him. "Thi agest made the.al , and further .correspoddence followed iihic. showed that the agent at least dUinot regsrd the letter mentioned as constituting a power and it. was held that there had been no authorization. Riley v. Grant, z6"S. FROM MERE GENERAL AUTHORITY Tro Ac.-Authority to sell real estate must ordinarily be conferred in clear and direct language; for, although there are cases in which it may arise by implication," it is not lightly to be inferred from express power to do other acts or brought withiri the operation of mere general terms. A'power of attorney, therefore, "to act in all my business, in all concerns, as if I were present, and to stand good in law, in all my land and other business," gives no power to sell land ;2. nor does a power "to ask, demand, recover or receive the maker's lawful share of a decedent's estate, giving and granting to his said attorney his sole and full power and authority to take, pursue and follow such legal course for the recovery, receiving and obtaining the same as he himself might or could do were he personally present; and upon the receipt thereof, acquittances and other sufficient discharges for him and in his name to sign, seal and deliver;7" nor does a power "to make contracts, to settle outstanding debts and generally to do all things that concern my interest in any way real or personal, whatsoever, giving my said attorney full power to use my name to release others or bind myself, as he may deem proper and expedient;"' s nor does. a power "to attend to the business of the principal generally," or "to act for him with reference to all his business;"9 nor does authority to.locate and survey land ;20 nor does a power to sell "claims" and "ieffects." 21 u Comyns. Dig. VII Polar, A 2. declares. "So. if a man expresses the power only by implication, it is well; as, provided that he shall not have power to alien, etc., otherwise than to make a jointure, and leases for 21 years; it is a good power to make a jointure and leases. I Leo. But where A wrote to C "I wish you to manage (my. property) as you would, with your'own. If a goad opportunity offers to sell everything I have, I would be glad to sell. It may be parties will coffe into" San Antonio, who will be glad to purchase my. gas stock and real estate," it was held that C-was thereby -authorized to contract for the sale of the real estate, but not to convey it. 2 So authority to "lase" land to enable the donee of the power to extricate himself from his financial embarrassments, was held to authorize a sale or a mortgage of the land. 23 A power. "to do any lawful act for and in my name as if I were present" was held.to authorize a sale and coneifyance of land.
24 § 8. WHAT MAY BS SoL.-In order that the agent may lawfully.
sell any particular parcel of real estate it is, essential that that parcel be included within the language of the power either expressly orby clear implication. It is sometimes said that the land must be described in the power with the same certainty which would be required in the conveyance itself; and, though this may perhaps be too strict 'a rule, it certainly is requisite that the instruments conferring the authority shall show with reasonable certainty not only what lands are to be the subject matter of. the. power but also what interests or estates therein are to be sold. A number of illustihations; more or less consistent, of the actual holdings of the courts are appended.
A power of attorney authorizing. the agent "to bargain, sell, grant, release -and convey, and u1ion such sales,, convenient and proper deeds with such covenants as to my said attorney shall seem expedient, in due form of law, as deed or deeds, to make, seal, deliver and acknowledge," although it is silent as to what the agent is-to sell and convey, clearly contemplates a sale of lands and is sufficiently where a power of attorney in the following terms was held sufficient to authorize a sale of real estate: "to ask. demand, sue for, recover and receive all such sum and sums of money, debts.. goods, wares, dues. accounts and other demands whatever. which are or may be due, owing, payable, and belonging to me. or detained from me by.any manner of ways and means whatever, in whose hands soever the same may be found; giving and granting unto my said attorney, by these presents, my whole and full power, strength and authority, in and about the premises, to have, use, and take all lawful ways and means, in my name and for the purposes aforesaid, upon the receipt of any such debts, dues or issues of money, acquittances or other sufficient discharge, for me, andin my name, to make, seal, execute deeds of conveyance and deliver, and generally all and every act -r acts. thing or things, device or devices, in the law whatsoever needful and necessary to be done in and about fhe premises, for me and in my 4me to do and execute and perform." -n = Lyon v. Pollock. 99 U. S. 663.
broad to authorize the agent to sell and convey whatever estate the principal then had.
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So a power of attorney in due form, authorizing the agent "to sell, bargain and convey three certain lots of lafid in the village of Pentwater belonging to me," but containing no other or further description, is sufficient where the principal had three such lots and only three in that village ;21 but an authority "to convey a piece of land in Colebrook belonging to the Bank," there being more than one such piece is too indefinite.
T
An authority to sell all the lands which the principal may own, or all which he-may own and lying within a certain territory, is good without a more specific description.21 And an authority to sell any or the whole of the principal's "property" and to execute all necessary instruments authorizes the sale of his real estate. 29 Where the lands are sufficiently described, the fact that the principal apparently intended to add a more specific description but failed to do so, will not defeat the power. 30 § 9. -. A power of attorney authorizing an agent to sell "the one-half" of a lot of land, without specifying which half, or whether in common or in severalty, empowers him to sell one-half in severalty and to exercise his own discretion as to which half.
3 1 2 Marr v. Given, 23 Me. 5, 39 Am. Dec. 6oo. When a power of attorney executed by a husband and wife authorizes the agent to convey any and all lands which may come into "his" possession by reason of certain homestead entries, "his" refers to the husband only ;nd land belonging -to them jointly or to the wife alone cannot be included. Fin. negan v. Brown, go Minn. 396, 97 N. W. 144. A widow with one of her children executed a writing empowering an agent to "hunt up., develop, establish and dispose of all lands -and land claims belonging to the estate of Robert H. Wynne, deceased (her husband) of which we are the lawful heirs:" a sale under such power conveyed the community rights of the widow as well as the inherited interest of the daughter. The general intent evidenced by the instrument was not required to be limited by giving the words "of which we are lawful heirs'! their correct meaning, it being common to speak of a widow as an "heir. Where an agent is authorized to sell all the land of his principal which the latter had not previously conveyed, he way convey what the principal had previously sold but not conveyed :32 and under a general authority to sell any of his principal's real estate he may sell that which the principal subsequently acquires ;3 especially where the power expressly refers to lands which the principal "does or may" own." But where the power clearly contemplated the inauguration of a business and authorized the agent to "buy and sell"-lands, it was held that the power to sell was to be limited to lands bought under it2 5 A -d, clearly, where the power is limited to land which the rr.cipai owns or is interested in at the time of the execution of the power, a conveyance of subsequently acquired land is not authorized.
3 6 § io. WHnN AUTHORITY TO il EXERCIsD.-Wheie a definite time is fixed by the clear language of the power, any sale after that time will be inoperative unless the principal waives the limitatioi or ratifies the sale. 37 An authoriy to sell lands at a giver sum, if they can be sold "immediately," will not authorize a sale at that price a month afterwards, without any further authority;38 nor can an agent empowered to sell real estate at a given price, without further instructions, sell it a considerable time later at the same price when the land has greatly increased in values" An authority to an agent to sell real estate within "a short time" will authorize a sale made within two weeks, even though in the meantime the .property has enhanced in value.
§ II.
WHAT EXVCUTION AuTH Riz.-An agent authorized to make the purchase price payable "in three years," has no implied authority to make it payable "on or before three years," ' So authority to sell real estate in "lots as surveyed by" a person named, does not empower the agent to sell the whole tract for a gross sum or at so much per acre. 4 2 And an authority to sell lands for $5,000, one-half cash, does not authorize an agreement to sell for $5,ooo, $2,ooo cash, $2,300 in three weeks and the balance on time ;43 nor does an authority to sell on time with interest on deferred payments authorize a sale for cash ;4" neither does an authority to make a sale of lands for a certain amount authorize a sale in which part of the purchase price is to be paid in cash and part on deferred payments, the vendor to furnish an abstract of title and pay taxes and interest thereafter accruing;4 5 so an authority to sell at'auction does not authorize a'private sale; 46 nor an authoiity to sell to one person authorize a sale to an entirely different person. 7 Further an authority to sell for one price does not authorize a sale for. a less amount;48 or an authority to sell, thq vendee -to pay the mortgages does not authorize a sale, the vendee to 'assume" the mortgages unless they are not yet due.4 9 § 12. . But where an agent is authoriied to sell partly for cash and partly on tiie, a sale with more than one-third zash and the balance in three and five years with 6 per cent. interest, and secured by a mortgage is.within the ternrs of the authoy ;50 or where the authority is to sell, the payments to be made in three equal installments, a clause providing that if the installments are not paid at the time specified the contract shall be forfeited at the option of the seller is within the authority ;1 or when the agent is authoized to convey land including a town site, he may sell a lot and make the conveyance by metes and bounds ;52 also-wtere he is authorized to make "one-half payable on or before one year" a contract to sell for "one-half payable-in one year" is within the terms. of the authorization ;r, and where the authority is to sell for $15,OOO, about one-half cash, a sale for $I5,OOO cash is within the terms of the authority. ' Under a power to convey when the sale has been made by certain other persons, a conveyance can only effectively be made when those -persons have made the sale. 55 § 13. AUTHORITY TO MAKI RiEm SNTATIONS. As To V.L uz, QUANTITY, LOCATION, BOUNDAIE S OR TITZ.-An agent authorized merely to sell land has thereby, ordinarily, no implied power to bind his principal by representations concerning the value of the land;5" the same thing is ordinarily true concerning representations as to the quantity, or quality of the.land, though such representations, while not furnishing ground for action against the principal, might be sufficient to justify a rescission of the contract. 5 7 Representations as to location may be within the scope of such an agent's authority .as being either necessary or usuall8 and the same thing may be true respecting boundaries. In a casi of the latter sort it was said: "In the sale or exchange of a tract of land, it is usual and nedessary that the seller point out to the prospective.buyer the boundaries of the tract-that he exhibit the thing he offers for sale to the view and inspection of the prospective buyer." 59 Representations respecting title, other than the usual covenants of warranty, heretofore referred to, or waivers of the principal's claim of title are not usually within the power of an agent merely authorized to sell. surrounding its execution by which its scope is limited, as to the mere finding of a purchaser or the negotiation of a contract of sale, a general power to sell real estate if executed with the necessary formalities, carries with it the power to execute all the instruments necessary to complete the sale and carry it into effect. 2 Said Chief Justice SHAw,"'where the term"sale' is used in its oidinary sense, and the general tenor and effect of the instrument is to confer on the attorney a power to dispose of-real estate, the authority. to execute the proper instruments required by law to carry such sale into effect is necessarily incident." 0 3
It is, of course, true-in many cases, that an oral or written authority may be sufficient to justify a written contract to sell, although it have a privilege to pass over adtjoininz land. owned by his principal, or that such land will not be fenced. Noftsger v. Barkdoll, x48 Ind. 531, 47 N. X. 96o.
But where -the vendor refers the vendee to his local agent as one acquainted -with land and equipped to explain its qualities and the agent in so doing misfepresents, it was held a ground for rescission. A person entrusted with a deed for the purpose of getting the grantor's silknatures and then delivering it is clothed with at least apparent authority "to close the deal" on their part: Bretz v. Connor, 140 Wis. 269, 122 N. V. 717.
Secret instructions as to the conditions upon which a deed is to be delivered do not bind purchaser who has no notice of them; Thornton v. Pinckard, 157 Ala. 2o6, 47 So.
289.
would not be sufficient in form, as for example because of the lack of a seal, to authorize the execution of a deed. § x6. To INSERT UsUAL COVENANTS OF WARRANTY.-Although the decisions are not entirely harmonious, the better rule seems to be that a general power to sell and convey land carries with it authority to insert in the conveyance the ordinary covenants of general warranty where such sales are usually niade with such covenants, 6 ' but not to make any unusual or special warranty, as of the quantity or quality of the land sold." A fortiori may the agent warrant where he is expressly authorized to sell on such terms as he shall deem most eligible.66
The fact that the agent inserts an unauthorized warranty will not ordinaiily prevent the deed from having effect as a conveyance.67 § 17. AUTHORITY TO SELL DoEs NOT JUSTIFY A MORTGAGE.-A power to sell, however, conveys no implied authority to mortgage.
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Said Judge CooLEY, "The principal determines for himself what authority he will confer upon his agent, and there can .be no implication frlm his authorizing a sale of his lands that he intends that his agent may at discretion charge him with the responsibilities and duties of a mortgagor."
PAYMENT.-The receipt of so much of the purchase money as is to be paid down, is within the 'general scope of an authority to sell aud convey, 70 or to make a binding contract to sell upon terms including a payment at the time of the execution of.the contract, but is held not to be within the power of an agent authorized merely by parol to contract for .the sale." 1 Mere authority to receive the. immediate payment'will not,. however, warrant the receipt of subsequent payments. 72 But an agent authorized to contract for the sale with the price to be paid-in installments, and upon payment of the installments to execute the conveyance, has implild power to receive the installments." 8 When authorized to receive payment he must, like other agents similarly empowered, accept cash only or its equivalent, and he has no implied power to receive in payment notes, checks, or other similar tokens, 7 and a fortiori not notes given by himself for which the principal is not responsible. 7 " Authority to receive such payments as are to be made as incidents of the sale does not justify the receipt of payments before any sale is entered inio, and, obviously, does not justify the receipt of payments'upon a contract which the agent had .no authority to make. 70 § -19. CONVEYANCe: MUST BZ FOR CONSIDERATION MOVING TO PRINCiPAL.-An agent authorized to sell and convey land will, unless the contrary appears, be deemed authorized to coinvey it only upon a s~le, that is, upon a transfer for a consideration, and for a consideration which moves to the principal.
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The land presumptively repre- WVhere one of three tenants in common was given parol authority to sell land and in the presence of the other two, the deeds were made out; and one of the parties delivered them to the purchaser in the presence of the one acting as agent and in the absence of thg other and the purchaser -paid him his share of the money and paid to the agent the remainder, the agent being expressly directed not to receive it, it was held that the third tenant in common could recover her share of the price of the purchaser, because an authority to an agent to make a contract of sale, does not necessarily give an authority to receive payment; Shaw v. Williams, o0 N. C. 27.2, 6 S. B. r96. A fortiori; a broker who has mere authdrity to bring the parties together has no authority to receive payment; Halsell v. sents value and if the agent conveys it, he must be expected to obtain something like a substantial equivalent.
75 § 20. AUTHORITY TO Givx CRZT.-The power to sell land does not of itself imply an authority to sell on credit. The presumption is that the sale is to be for cash. 7 9 But where the agent is authorized to sell "on such terms as to him shall seem meet" he may grat a reasonable credit. 80 An authority to sell on credit, but not fixing the time to be gi,,en, implies a power to grant a reasonable time.
8 ' § 21. AUTHORIfY TO S=L DoEs NOT AUTHORIZn EXCHANGE OR BARTER.-Neither will a power to sell and convey -land, imply an authority to barter or exchange it for other property, 'or to'take the pay in merchandise. It is. presumed, in the absence of anything showing a contrary intent, that the land is to be sold only, and s6ld for cash. W. 94, the agent was given authority to sell on such terms as "to him shall. seem meet." He sold the land and took-as part of the consideration a non-negotiable note not due until one year after the removal of an attachment lien whieh the purchaser was interested in and of which the owner had no notice. The court said: "Were it not for the fact that it [the power], empowers the agent" to sell on such terms as to him shall seem meet. "there could be no implication that authority was to sell on credit, but the presumption would be that the sale should be for cash. As it is he was authorized to sell on reasonable credit. * * Is twelve months after * * * the ending of a lawsuit a reasonable credit to be given by an agent for the payment of ihe purchase money due for the sale of his principal's property? As a matter of law, we think not." give the land away or to convey it without any consideration moving to the principal.8 § 23. AUTHORITY TO SaL Dozs NT AuTHORizz OPTIoN To Buy.-An agent with aiithority to. sell has, thereby, no implied authority to give an option to biy. Such option, will, during its -tern, prevent a sale to any other person, and 2i sale to the one Holding the option will not be insured." § 24. Does NOT AUTHORIZ4 WAST4 OR SATxZO TImBeR SEPAR-ATE rRom LA .--An agent or attorney who has power only to bargain and sell land subject to confirmation, has no authority to license anyone to enter thereon and commit waste or cut timber, nor has he power to sell the timber distinct from the land. authority to sell and convey land does not imply power to dedicate any part of it to the public use ;88 but a power "to sell, convey, plat and subdivide in such manner as to make the property marketable and to acknowledge and record such plat" implies a power to dedicate such portion as may be necessary to -the public use.
89 So a .power to lay out land in order to dispose of it, implies authoity to dedicate the necessary highways, 0 and authority to purchase a town site and lay it out, implies power to dedicate proper and appropriate streets. 91 =In Randall v. Duff, 79 Cal. xxs, xg Pac. 532, it was conceded that where the authority was to sell, a conveyance by way of gift passed no title but that a bona fide mortgagee of the donee had a valid lien upon the land to the extent of his money advanced; and in Van Zandt v. Furlong. IS N. Y. Supp. 54 (63 Hun 63o), it was held that although the attorney with mere authority to.sell could not make a valid transfer without valuable consideration, yet a subsequent purchaser from the transferee'could not recover back his consideration by offerin* to prove that the prior conveyance had been made by an agent with mere authority to sell and had, in fact, been made without consideration. and received a part payment thereon, has no implied power to return the money because he is erroneously led to believe that the principal's title was imperfect.
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Such an agent will, moreover, have ordinarily no power to change or alter the completed contract or to substitute'another in its place, 10 '
though his authority over the subject matter ma, be gufficiently comprehensive to justify it2 I § 32. No IMPLIED POWER To DISCHARGE MORTGAGE.-An agent authorized merely to sell land has therefrom no implied power to release or discharge mortgages belonging to his principal;103 but an agent having general authority to deal in land, may bind his principal by the assumption of a mortgage as part of the purchase price.
1°4 § 33. No IMPLIED POWER TO INVEST PROCEEDS.-A power of attorney authorizing the agent to take possession of and sell all the property of his principal, and collect his debts, does not authorize the agent to re-invest the funds of his principal or to engage therewith in any schemes of speculation, however tempting. . it was held that a mere authority to sell lands and collect payments does not authorize the agent, after deed has been given, and purchase money notes have been sent to the vendor, to take new notes in substitution (which the agent wrongfully retained and appropriated), though" the agent erroneously supposed the first notes had miscarried in the mails.
'"Thus in Francis v. Litchfield, 82 Iowa 726, 47 N. W. 998, it was held that where one had general authority to sell the lands of a non-resident principal, and collect the payments. le had implied authority to make a contract with a purchaser whereby he was to take a second mortgage on the land instead of a first mortgage, in consideiation that the purchaser would make a part payment out of the proceeds of the first mortgage and give some additional security. There was also evidence of ratification. , where a power to sell was accompanied by express power to use proceeds in effecting a redemption of mortgaged land; it was held that theagent could convert proceeds of a sale in the form of a check payable to his principal into cash and deposit the same in his individual banking account.
